Terms of Use
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Last updated on January 1, 2017.
Please read these legally binding terms and conditions of use (“Agreement” or “Terms”)
carefully before using the various websites owned and operated by Elite Promotional
Services, LLC (“Company”, “we,” “us” or “our”), including, without limitation,
Photobucketdeals.com (collectively, the “Website”) as it governs your review, selection and
purchase (but not your use) of the products and services sold on our Website (collectively,
the “Products”). By using the Website in any manner, whether by purchasing any Products,
or just visiting or browsing the Website, you agree to be bound by this Agreement. If you
don’t agree to be bound by these Terms, do not access or use the Website.
PRIVACY POLICY
Please review our privacy policy, which is incorporated herein, to understand what
information we collect and how we use it (the “Privacy Policy”). You acknowledge and
agree that your use of the Website is subject to our Privacy Policy.
ABOUT US
We are a trusted third party business partner of Photobucket.com, Inc. (“Photobucket”)
that, through its license with Photobucket, offers to sell or giveaway a variety of Products to
Photobucket registered users as well as to the general public.
OUR CUSTOMERS
If you want to create an account (“Account”) with us to track your Product purchases and
manage your profile information, you’ll have to create an account, you can do this via our
Website or through your account credentials associated with certain third-party social
networking services such as Facebook or Twitter (each, a “Third Party Account”). If you
choose the Third Party Account option we’ll create your Account by obtaining from your
Third Party Account certain personal information such as your name and email address and
other personal information that your privacy settings on the Third Party Account permit us
to access. When using this Website, you are responsible for maintaining the confidentiality
of your account and password and for restricting access to your computer and/or mobile
device, and you agree to accept responsibility for all activities that occur under your
Account or password. It’s important that you provide us with accurate, complete and upto- date information for your Account and you agree to update such information, as
needed, to keep it accurate, complete and up-to- date. Otherwise, we might have to
suspend or terminate your Account.
While we do sell products meant for children, we only sell products to adults who can
purchase with a credit card or other permitted payment method and who are capable of
forming a binding contract with us. If you are under 18, you may only use this Website with
direct involvement of a parent or guardian. Any alcohol related listings on this Website are
intended for adults only and you must be at least 21 years of age to purchase alcohol from
this Website or through any of our partner websites. We reserve the right to refuse service,
terminate accounts, remove or edit content, or cancel orders in our sole discretion.
GRANT OF RIGHTS

Subject to your compliance with these Terms, we grant you a limited, non-exclusive, nontransferable, non-sublicensable license to access and view the Website solely for your
personal and non-commercial purposes. This license does not include any resale or
commercial use of any aspect of the Website, including its contents, any collection or use
of any Product listings, descriptions, or prices; any downloading, copying, or other use of
Account information for the benefit of any third party; or any use of data mining, robots, or
similar data gathering and extraction tools. All rights not expressly granted to you in these
Terms are reserved and retained by us or our licensors, suppliers, merchant partners or
other content providers. No part of this Website may be reproduced, duplicated, copied,
sold, resold, visited, or otherwise exploited for any commercial purpose without our express
written consent. You may not frame or utilize framing techniques to enclose any trademark,
logo, or other proprietary information (including images, text, page layout, or form) of ours
without express written consent. You may not use any meta tags or any other "hidden text"
utilizing our name or trademarks or our licensor’s name or trademarks without our express
written consent. You may only use the Website as permitted by applicable law in the
jurisdiction in which you reside. This license shall immediately terminate if you do not
comply with these Terms.
PRODUCT DESCRIPTIONS
We strive to provide accurate descriptions of Products available on our Website. However,
from time to time there may be inaccuracies in the Product descriptions. As such, we do
not warrant that the Product descriptions, colors, images or videos are accurate, complete,
reliable, current or error-free. If a Product offered on our Website is not as described, your
sole remedy is to obtain a refund, if applicable, in accordance with our Return Policy.
PRICING
While we attempt to provide accurate pricing information about the Products available on
our Website, from time to time there may be pricing errors and, as such, we cannot insure
against pricing errors. We reserve the right, in our discretion, to refuse to process or cancel
any orders placed for a Product where the associated price was incorrectly posted on the
Website. If this occurs, we will notify you by the email associated with your Account and/or
Product order. Additionally, we reserve the right, in our discretion, to correct any errors in
Product pricing on our Website at any time without notice.
Many of our Products reflect discounts and/or special offers offered to you by our merchant
partners. Discounts may be calculated by our merchant partners off of the MSRP or
another basis as determined by the merchant partner in its discretion.
AVAILABILITY AND DELIVERY
Our Website may state that certain Products are available in limited supplies or are only
available for a limited time. As such, we cannot guarantee that an item listed as “in stock”
when ordered will actually be available when the order is processed or there may be an
error in the information about the availability of the Product. Should this occur, we will
notify you by the email associated with your Account and/or Product order. If your payment
for such Product order has already been processed, we will provide you a full refund
towards the cancelled Product.
PLACING ORDERS

You can purchase those Products made available on our Website by placing orders but
please note that we reserve the right in our discretion to refuse to process or to cancel your
order in certain circumstances. This may happen, for example, when the Product you
ordered is out of stock, there are inaccuracies or errors in Product descriptions or pricing
information, or we have identified potential payment problems. We may also need to verify
your identity prior to processing your order. We will not charge you for orders that we do not
process or cancel. If we have already charged you for your order, then we will refund you
the amount charged.
PAYMENTS
When you place an order for a Product on our Website, you will be charged immediately
using the payment method selected by you. If you are making payment by credit card, you
hereby authorize us or our third party payment processing service providers to charge your
credit card for the price of the Products you have purchased.
DELIVERY
We will use or require our merchant partners to use, as applicable, commercially reasonable
efforts to have orders delivered within the estimated delivery time. However, sometimes
items may be delayed due to factors beyond our (or their) control, and we (and they) will
not be liable for any such delays. The risk of loss and title for Products purchased from our
Website pass to you upon our delivery to the carrier.
PRODUCT RETURNS
We accept returns on certain Products on a case-by- case basis. Please see our Return
Policy for details.
INTELLECTUAL PROPERTY
The Website, including without limitation, all text, graphics, images, music, software, audio,
video, works of authorship of any kind, and information or other materials that are posted,
generated, provided or otherwise made available on or through the Website and all
associated intellectual property rights (collectively, “Intellectual Property”) are the sole and
exclusive property of the Company and/or its licensors, and may not be copied, distributed,
modified, reproduced, published or used, in whole or in part, except for purposes
authorized or approved in writing by us. You acknowledge that the aforementioned
Intellectual Property is protected by copyright, trademark, and other laws of the United
States and foreign countries. You agree not to remove, alter or obscure any Intellectual
Property or other proprietary rights notices incorporated in or present on the Website.
WARRANTY (USE OF WEBSITE)
THE WEBSITE INCLUDING, WITHOUT LIMITATION, ALL INFORMATION, CONTENT AND
ANY FEATURES MADE AVAILABLE TO YOU ON THE WEBSITE ARE PROVIDED TO YOU BY
US ON AN “AS IS” AND “AS AVAILABLE” BASIS. OUR COMPANY AND ITS DIRECTORS,
EMPLOYEES, AGENTS, PARTNERS AND MERCHANT PARTNERS DO NOT WARRANT
THAT: (A) THE WEBSITE WILL BE AVAILABLE OR SECURE AT ANY PARTICULAR TIME OR
LOCATION; (B) ANY DEFECTS OR ERRORS WILL BE CORRECTED; OR (C) ANY PRODUCT
AVAILABLE FOR DOWNLOAD THROUGH THE WEBSITE IS FREE OF VIRUSES OR OTHER
HARMFUL COMPONENTS. YOUR USE OF THE SERVICE IS SOLELY AT YOUR OWN RISK.

TO THE FULL EXTENT PERMISSIBLE BY APPLICABLE LAW, WE DISCLAIM ALL
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND
ANY WARRANTIES IMPLIED BY ANY COURSE OF PERFORMANCE OR USAGE OF TRADE.
WE DO NOT WARRANT THAT THE WEBSITES, INFORMATION, CONTENT, OR ANY
FEATURE MADE AVAILABLE TO YOU THROUGH OR ON THE WESBITE,
TOUCHOFMODERN'S SERVERS OR ELECTRONIC COMMUNICATIONS SENT FROM
TOUCHOFMODERN ARE FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS.
TOUCHOFMODERN WILL NOT BE LIABLE FOR ANY DAMAGES OF ANY KIND ARISING
FROM THE USE OF ANY SERVICE, OR FROM ANY INFORMATION, CONTENT, OR ANY
FEATURES MADE AVAILABLE TO YOU THROUGH THE SERVICE.
CERTAIN STATE LAWS DO NOT ALLOW LIMITATIONS ON IMPLIED WARRANTIES OR THE
EXCLUSION OR LIMITATION OF CERTAIN DAMAGES. IF THESE LAWS APPLY TO YOU,
SOME OR ALL OF THE ABOVE DISCLAIMERS, EXCLUSIONS, OR LIMITATIONS MAY NOT
APPLY TO YOU, AND YOU MIGHT HAVE ADDITIONAL RIGHTS.
WARRANTY (SALE OF PRODUCTS)
THE PRODUCTS (INCLUDING ANY DOWNLOADABLE SOFTWARE) INCLUDED ON OR
OTHERWISE MADE AVAILABLE TO YOU ON THE WEBSITE ARE PROVIDED BY US ON AN
“AS IS” AND “AS AVAILABLE” BASIS, UNLESS OTHERWISE SPECIFIED IN WRITING BY US.
OUR COMPANY, AND ITS DIRECTORS, EMPLOYEES, AGENTS, SUPPLIERS AND
MERCHANT PARTNERS DO NOT WARRANT THAT THE PRODUCTS WILL MEET YOUR
EXPECTATIONS.
YOU MAY BE ELIGIBLE FOR THE MANUFACTURER’S WARRANTIES THAT APPEAR ON OR
WITH THE PRODUCTS YOU BUY. EXCEPT FOR SUCH MANUFACTURER’S WARRANTIES,
TO THE FULL EXTENT PERMISSIBLE BY APPLICABLE LAW, WE DISCLAIM ALL
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND
ANY WARRANTIES IMPLIED BY ANY COURSE OF PERFORMANCE OR USAGE OF TRADE.
WE DO NOT WARRANT THAT ANY PRODUCT (INCLUDING ANY DOWNLOADABLE
SOFTWARE) IS FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS. WE WILL NOT BE
LIABLE FOR ANY DAMAGES OF ANY KIND ARISING FROM THE USE OF ANY PRODUCTS
(INCLUDING ANY DOWNLOADABLE SOFTWARE).
CERTAIN STATE LAWS DO NOT ALLOW LIMITATIONS ON IMPLIED WARRANTIES OR THE
EXCLUSION OR LIMITATION OF CERTAIN DAMAGES. IF THESE LAWS APPLY TO YOU,
SOME OR ALL OF THE ABOVE DISCLAIMERS, EXCLUSIONS, OR LIMITATIONS MAY NOT
APPLY TO YOU, AND YOU MIGHT HAVE ADDITIONAL RIGHTS.
LIMITATION OF LIABILITY
IN NO EVENT SHALL OUR COMPANY, OR ITS DIRECTORS, EMPLOYEES, AGENTS, OR
PARTNERS, BE LIABLE UNDER CONTRACT, TORT, STRICT LIABILITY, OR ANY OTHER
LEGAL OR EQUITABLE THEORY WITH RESPECT TO THE WESBITE OR ANY PRODUCTS
OFFERED OR SOLD BY US: (I) FOR ANY LOST PROFITS, DATA LOSS, COST OF
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES, OR SPECIAL, INDIRECT,
INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES OF ANY KIND WHATSOEVER
(HOWEVER ARISING), (II) FOR ANY BUGS, VIRUSES, TROJAN HORSES, OR THE LIKE
(REGARDLESS OF THE SOURCE OF ORIGINATION), (III) FOR YOUR RELIANCE ON

PRODUCT DESCRIPTIONS, OR (IV) FOR ANY DIRECT DAMAGES IN EXCESS OF (IN THE
AGGREGATE) THE GREATER OF A) AMOUNTS PAID BY YOU IN CONNECTION WITH A
PRODUCT PURCHASE THAT GAVE RISE TO THE CLAIM; OR B) ONE-HUNDRED U.S.
DOLLARS ($100.00). SOME STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF
INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATIONS AND
EXCLUSIONS MAY NOT APPLY TO YOU.
ELECTRONIC COMMUNICATIONS
When you use the Website or send e-mails, text messages, and other communications
from your desktop or mobile device to us, you are communicating with us electronically.
You consent to receive communications from us electronically, such as e-mails, texts,
mobile push notices, or notices and messages on this Website and you can retain copies of
these communications for your records. You agree that all agreements, notices,
disclosures, and other communications that we provide to you electronically satisfy any
legal requirement that such communications be in writing.
MODIFICATION OF TERMS OF USE
We may modify the Terms at any time, in our sole discretion. If we do so, we’ll let you know
either by posting the modified Terms on the Website or through other communications. It’s
important that you review the Terms whenever we modify them because if you continue to
use the Website after we have posted modified Terms on the Website, you are indicating to
us that you agree to be bound by the modified Terms. If you don’t agree to be bound by the
modified Terms, then you may not use the Website anymore.
THIRD PARTY WEBSITES
The Website may contain links to third-party websites or resources, including websites of
our merchant partners. We provide these links only as a convenience and are not
responsible for the content, products or services on or available from those websites or
resources or links displayed on such websites. You acknowledge sole responsibility for and
assume all risk arising from, your use of any third-party websites or resources.
GOVERNING LAW AND JURISDICTION
All matters arising out of or relating to these Terms are governed by and construed in
accordance with the internal laws of the State of Colorado without giving effect to any
choice or conflict of law provision or rule (whether of the State of Colorado or any other
jurisdiction) that would cause the application of the laws of any jurisdiction other than
those of the State of Colorado.
DISPUTE RESOLUTION AND BINDING ARBITRATION
BY USING THE WEBSITE, YOU AND OUR COMPANY ARE AGREEING TO GIVE UP ANY
RIGHTS TO LITIGATE CLAIMS IN A COURT OR BEFORE A JURY, OR TO PARTICIPATE IN A
CLASS ACTION OR REPRESENTATIVE ACTION WITH RESPECT TO A CLAIM. OTHER
RIGHTS THAT YOU WOULD HAVE IF YOU WENT TO COURT MAY ALSO BE UNAVAILABLE
OR MAY BE LIMITED IN ARBITRATION.
ANY CLAIM, DISPUTE OR CONTROVERSY (WHETHER IN CONTRACT, TORT OR
OTHERWISE, WHETHER PRE-EXISTING, PRESENT OR FUTURE, AND INCLUDING
STATUTORY, CONSUMER PROTECTION, COMMON LAW, INTENTIONAL TORT,
INJUNCTIVE AND EQUITABLE CLAIMS) BETWEEN YOU AND US ARISING FROM OR

RELATING IN ANY WAY TO YOUR PURCHASE OF PRODUCTS THROUGH THE WEBSITE,
WILL BE RESOLVED EXCLUSIVELY AND FINALLY BY BINDING ARBITRATION.
Any dispute, claim or controversy arising out of or relating to these Terms or the breach,
termination, enforcement, interpretation or validity thereof, including the determination of
the scope or applicability of this agreement to arbitrate, shall be determined by arbitration
in Colorado before one arbitrator. The arbitration shall be administered by JAMS pursuant
to JAMS' Streamlined Arbitration Rules and Procedures. Judgment on the Award may be
entered in any court having jurisdiction. This clause shall not preclude parties from seeking
provisional remedies in aid of arbitration from a court of appropriate jurisdiction.
The arbitrator will have exclusive authority to resolve any dispute relating to arbitrability
and/or enforceability of this arbitration provision, including any unconscionability challenge
or any other challenge that the arbitration provision or the Agreement is void, voidable or
otherwise invalid. The arbitrator will be empowered to grant whatever relief would be
available in court under law or in equity. Any award of the arbitrator(s) will be final and
binding on each of the parties, and may be entered as a judgment in any court of
competent jurisdiction.
If you prevail on any claim that affords the prevailing party attorneys’ fees, the arbitrator
may award reasonable fees to you under the standards for fee shifting provided by law.
You may elect to pursue your claim in small-claims court rather than arbitration if you
provide us with written notice of your intention do so within 60 days of your purchase of
the Product that is the subject of the dispute or controversy. The arbitration or small-claims
court proceeding will be limited solely to your individual dispute or controversy.
You agree to an arbitration on an individual basis. In any dispute, NEITHER YOU NOR OUR
COMPANY WILL BE ENTITLED TO JOIN OR CONSOLIDATE CLAIMS BY OR AGAINST
OUR OTHER CUSTOMERS IN COURT OR IN ARBITRATION OR OTHERWISE
PARTICIPATE IN ANY CLAIM AS A CLASS REPRESENTATIVE, CLASS MEMBER OR IN A
PRIVATE ATTORNEY GENERAL CAPACITY. The arbitral tribunal may not consolidate more
than one person’s claims, and may not otherwise preside over any form of a representative
or class proceeding. The arbitral tribunal has no power to consider the enforceability of this
class arbitration waiver and any challenge to the class arbitration waiver may only be raised
in a court of competent jurisdiction.
If any provision of this arbitration agreement is found unenforceable, the unenforceable
provision will be severed and the remaining arbitration terms will be enforced.
CONTACT US
You may request a copy of these Terms by emailing us at hello@photobucketdeals.com,
Subject: Terms of Use Agreement. If you have additional questions, please contact us at
hello@photobucketdeals.com.

